
 

 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

Devereux Defined Contribution 

Retirement Plan 

 
As Amended and Restated 

Effective as of January 1, 2026 



 

 

 

 
 

INTRODUCTION 

 

 
 

The Plan is amended and restated effective January 1, 2026 to; (1) incorporate prior amendments, and (2) make 

other necessary and conforming changes. 

 

The Plan is also intended to comply with the applicable requirements of the Employee Retirement Income 

Security Act of 1974, as amended, pursuant to Department of Labor regulations section 2510.3-2(f) and to 

meet the requirements of section 403(b) of the Code and the regulations promulgated thereunder. 

 

The Administrator shall have authority to control and manage the operation and administration of the Plan and 

to interpret its provisions. All findings and determinations of the Administrator shall be conclusive for all 

purposes of the Plan. The Administrator shall act as such for all Employers that adopt this Plan. 
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ARTICLE I 

 

Definitions 

 

1.1 Account. The account or accumulation maintained for the benefit of any Participant or 

Beneficiary under an Annuity Contract or a Custodial Account. 

 

1.2 Account Balance. The bookkeeping account maintained for each Participant that reflects the 
 

   
Deferrals, Roth Elective Deferrals, and Employer Contributions, the earnings or losses of each 

Annuity Contract or Custodial Account and any expenses allocable to the Participant, any transfers 
 

 
Beneficiary. The Account Balance includes any account established under Article VII for rollover 

contributions (including Roth rollover contributions) and plan-to-plan transfers made for a 

Participant, and any account or accounts established for an Alternate Payee. 

 

1.3 Administrator. The Plan Administrative Committee. 

 

 
within the meaning of section 414(m) of the Code or (d) that is required to be aggregated with any 

Employer pursuant to regulations under section 414(o) of the Code. An entity shall be considered 

an Affiliate only with respect to such period, as the relationship described in the preceding 

sentence  exists. 

 

1.5 Alternate Payee. A spouse, former spouse, child, or other dependent of a Participant recognized 

in a QDRO as having a right to receive all or part of benefits payable to a Participant under the 

Plan. 

 

1.6 Annuity Contract. A nontransferable contract as defined in section 403(b)(1) of the Code, 

established for each Participant by the Employer, or by each Participant individually, that is 

issued by an insurance company qualified to issue annuities and that includes payment in the 

form of an annuity. 

 

1.7 Average Contribution Percentage. The average (expressed as a percentage to the nearest 

one-hundredth of one percent) of the Contribution Percentages of a specified group of Eligible 

Employees. 

 

1.8 Beneficiary. The person designated by the Participant in accordance with Section 2.8 who is 

entitled to receive benefits under the Plan after the death of a Participant, subject to such 

additional rules as may be set forth in the Individual Agreements. 

 

1.8 Board. The Board of Trustees of Devereux. 

 

1.10 Break in Service. A Computation Period during which the Employee does not complete at least 

501 Hours of Service. For purposes of determining whether a Break in Service has occurred in a 

Computation Period, an individual absent from work for maternity, paternity or any other approved 
 

      
Hours of Service that would have otherwise been credited to the individual but for his absence, or 

in any case in which the hours cannot be determined, eight Hours of Service per day for the 

absence. The Hours of Service credited under this Section 1.10 shall be credited (a) in the 

Computation Period in which the absence begins if the crediting is necessary to prevent a 

Break in Service in that Computation Period, or (b) in all other cases, in the next following 
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Computation Period. The total number of Hours of Service credited shall not exceed 501.  For 

Employees with a Break in Service due to provision of Military Services, refer to Section 3.9. 

 

1.11 Code. The Internal Revenue Code of 1986, as amended, and the regulations promulgated 

thereunder. All references to sections of the Code are to such sections as they may from time to 

time be amended or renumbered. 

 

1.12 Compensation. 

a. With respect to Elective Deferrals (including Elective Deferrals made under Sections 
3.2 and 3.3), Roth Elective Deferrals and Employer Contributions, base wages or 

regular salary, excluding bonuses, overtime, severance payments, payments made 

under the Devereux Deferred Compensation Plan, and any other form of 

supplemental remuneration, plus amounts that would be cash compensation for 
 

      
year but for a compensation reduction election under section 125, 132(f), 401(k), 

403(b), or 457(b) of the Code (including an election under Article II made to reduce 

compensation to have Elective Deferrals under the Plan). Compensation shall 

exclude any military differential pay paid to the Participant by the Employer with 

respect to any period of active military service in the uniformed services of the United 

States of more than 30 days. 

 
Notwithstanding the foregoing, pursuant to Treas. Reg. section 1.415(c)-2(e), the 

following amounts if paid by the later of (i) 21/2   

from Employment with the Employer maintaining the Plan, or (ii) the end of the Plan 
 

  
maintaining the Plan, shall be included in Compensation for purposes of Elective 
Deferrals, Roth Elective Deferrals and basic Employer Contributions described under 

Section 3.5: 

i. Payments that, absent a Severance from Employment, would have been paid 

to the Employee while the Employee continued in employment with the 
 

  
regular working hours; and 

ii. Payments for accrued bona fide sick, vacation, or other leave (to the extent 

the Employee would have been able to use the leave if employment had 

continued) 

b. 

defined in this Section 1.12, that the Participant would have received during the 

period of Qualified Military Service (or, if the amount of such Compensation is not 

reasonably cer - 
 

  
Service); provided, however, that the Participant returns to work within the period 

during which his right to reemployment is protected by law. 

c. No Compensation of a Participant for a Plan Year shall be taken into account to the 

extent it exceeds the annual compensation limit applicable under section 401(a)(17) 

(A) of the Code, as adjusted for increases in the cost of living in accordance with 

section 401(a)(17)(B) of the Code. 

i. Within states with mandatory daily overtime, time in excess of eight (8) hours 

may be counted, as long as the total hours for the week do not exceed a 

base of forty (40) hours. 

 

1.13 Computation Period. Each consecutive twelve (12) month period beginning with an 

Em 



6 

 

 

 

 

1.14 Contribution Percentage. The ratio (expressed as a percentage to the nearest one-hundredth of 

one 

the Plan Year; plus, in the case of any Highly Compensated Employee who is eligible to participate 

in more than one plan maintained by the Employer or an Affiliate to which employee or matching 

contributions are made, after-tax employee contributions and employer matching contributions 

made on his behalf under all such plans (excluding those that are not permitted to be aggregated 

under Treas. Reg. section 1.401(m)-1(b)(4)(iv)) for  

Compensation for the portion of the Plan Year the individual was a Participant. For purposes of 

determining the Contribution Percentage, the Employer or the Administrator may take Elective 

Deferrals into account (excluding Elective Deferrals made pursuant to Sections 3.2 and 3.3), in 

accordance with Treasury regulations. For purposes of this Section 1.14, Compensation shall 

include any military differential pay paid to the Participant by the Employer with respect to any 

period of active military service in the uniformed services of the United States of more than 30 

days. 

 

1.15 Custodial Account. The group or individual custodial account or accounts, as defined in 

section 403(b) (7) of the Code, established for each Participant by the Employer, or by each 

Participant individually, to hold assets of the Plan. 

 

1.16 Devereux. The Devereux Foundation, a Pennsylvania 501(c) (3) Organization, and any 

successor thereto that adopts the Plan. 

 

1.17 Disability. A disability with respect to which a Participant is eligible for benefits under the long- 

term disability plan maintained by the Employer. 

 

1.18 Elective Deferral. The contributions made to the Plan at the election of the Participant in lieu of 

receiving cash compensation. Elective Deferrals are limited to pre-tax salary reduction 

contributions (with the exception of Roth Elective Deferrals provided under Section 1.38). 

 

1.19 Eligible Employee. Each Employee of an Employer other than (a) a non-resident alien with no 

U.S. source income; (b) a Leased Employee; or (c) any individual whom the Employer classifies 

law). Notwithstanding the foregoing, an Employee who is determined by the Employer to be a 

receive basic and additional Employer Contributions. 

For purposes of this Section 1.19, if an individual who is not classified as an Eligible Employee as 

a result of subsection (c) above is subsequently reclassified as, or determined to be, an employee 

by the Internal Revenue Service, any other governmental agency or authority, or a court, or if an 

Employer is required to reclassify such individual as an employee as a result of such 

reclassification or determination (including any reclassification by an Employer in settlement of  

any claim or action relating to such individual employment status), such individual, for purposes 

of this Plan, shall be deemed an Eligible Employee from the actual (and not the effective) date of 

such reclassification. 

 

1.20 Eligible Retirement Plan. An individual retirement account described in section 408(a) of the 

Code, an individual retirement annuity described in section 408(b) of the Code, a qualified trust 

described in section 401(a) of the Code, an annuity plan described in section 403(a) or 403(b) of 

the Code, an eligible governmental plan described in section 457(b) of the Code, that accepts the 

Eligible Rollover Distribution. 

 

1.21 Eligible Rollover Distribution. 

under another Eligible Retirement Plan, except that an Eligible Rollover Distribution does not 

include (a) any installment payment for a period of 10 years or more, (b) any distribution made as 

a result of an unforeseeable emergency or other distribution which is made upon hardship of the 
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employee, or (c) for any other distribution, the portion, if any, of the distribution that is a required 

minimum distribution under section 401(a)(9) of the Code. 

 

1.22 Employee. Each individual who is a common law employee of the Employer or an Affiliate 

performing services as an employee of the Employer or Affiliate. A person who is not otherwise 

employed by an Employer or Affiliate shall be deemed to be employed by any such company if he 

is a Leased Employee. 

 

1.23 Employer. Devereux and each such subsidiary or Affiliate of Devereux as may from time to time 

participate in the Plan by authorization of the Board and the boards of directors of such subsidiary 

or Affiliate. Employers participating in the Plan as of January 1, 2026 are listed in Appendix A. 

 

1.24 Employer Contribution. Basic and additional matching contributions made by the 

Employer pursuant to Section 3.5. 

 

1.25 Employment Commencement Date. The date on which an Employee first performs an Hour 

of Service for an Employer or the date following a Break in Service that is treated as the 
 

  
 

1.26 ERISA. The Employee Retirement Income Security Act of 1974, as amended. All references to 

sections of ERISA are to such sections as they may from time to time be amended or 

renumbered. 

 

1.27 501(c) (3) Organization. An organization that qualifies to be exempt from federal income tax 

under section 501(c) (3) of the Code. 

 

1.28 Funding Vehicles. The Annuity Contracts or Custodial Accounts issued for funding amounts 

held under the Plan and specifically approved by Devereux for use under the Plan. 

 

1.29 Highly Compensated Employee. 

a. Any Employee who performed services for an Employer during the Plan Year for which a 
 

  
i. was at any time in the Determination Year or the immediately preceding Determination 

Year a five percent (5%) owner, as defined in section 416(i) of the Code; or 

ii. 
 

  
under section 415(c)(3) of the Code, from the Employer or an Affiliate in excess of the 

applicable dollar limit under section 414(q) of the Code, as adjusted by the Secretary of 

the Treasury in accordance with section 414(q) of the Code. 

b. A former Employee shall be treated as a Highly Compensated Employee if such Employee 

satisfied the requirements of subsection (a) when such former Employee separated from service 

or at any time after attaining age fifty-five (55). For purposes of this Section 1.29, 
 

     
with respect to any period of active military service in the uniformed services of the United 

States of more than 30 days. 

 

1.30 Hour of Service. 

a. Except as provided in subsection (b): 

i. Each hour for which an Employee is paid, or entitled to payment, for the performance of 

duties for an Affiliate. 

ii. Each hour for which an Employee is entitled, either by award or agreement, to back pay 

from an Employer or an Affiliate, irrespective of mitigation of damages; 

iii. each hour for which an Employee is directly or indirectly paid or entitled to payment by 

an Employer or an Affiliate on account of a period of time during which no duties are 
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performed due to vacation, holiday, illness, incapacity (including disability), jury duty, 

layoff, leave of absence; or 

iv. each hour for which an Employee is absent for Qualified Military Service under leave 

granted by the Employer or Affiliate or required by law, provided the Employee returns to 

service with the Employer or Affiliate within such period as his right to reemployment is 

protected by law. 

b. Anything to the contrary in subsection (a) notwithstanding: 
i. No Hours of Service shall be credited to an Employee for any period merely because, 

during such period, payments are made or due him under a plan maintained solely for 

compensation, unemployment 

compensation, or disability insurance laws. 

ii. No Hours of Service shall be credited to an Employee with respect to payments solely to 

reimburse the Employee for medical or medically related expenses. 

iii. No more than five hundred and one (501) Hours of Service shall be credited to an 

Employee under subsection (a) (iii) of this definition on account of any single continuous 

period during which no duties are performed by him, except to the extent otherwise 

provided in the Plan. 

iv. No Hours of Service shall be credited twice. 

v. Hours of Service shall be credited at least as liberally as required by the rules set forth in 

Department of Labor Reg. sections 2530.200b-2(b) and (c). 

vi. In the case of an Employee who is such solely by reason of service as a leased 

employee within the meaning of section 414(n) or 414(o) of the Code, Hours of Service 

shall be credited as if such Employee were employed and paid with respect to such 

service (or with respect to any related absences or entitlements by the Employer or 

Affiliate that is the recipient thereof). 

 

1.31 Individual Agreement. The agreements between a Vendor and an Employer or a 

Participant that constitutes or governs a Custodial Account or an Annuity Contract. 

 

1.32 Leased Employee. Any individual who provides services to an Employer if such services are 
 

 
Employer, such services are provided to the Employer on a substantially full-time basis for a 

period of at least one year, and the Employer classifies such person as a Leased Employee 
 

   
 

1.33 Participant. An individual who has become a Participant in the Plan as provided in Article II and 

who has not received a distribution of his entire benefit under the Plan. 

 

1.34 Plan. The Devereux Defined Contribution Retirement Plan. 

 

1.35 Plan Year. The calendar year. 

 

1.36 QDRO. 

ERISA and section 414(p) of the Code. 
 

1.37 Qualified Military Service. Any service in the uniformed services (as defined in chapter 43 of 
 

     
 

1.38 Roth Elective Deferrals. 

irrevocably designated as Roth elective deferrals under section 402A of the Code and that he has 

elected in lieu of receiving cash compensation. Roth Elective Deferrals are limited to after-tax 

salary reduction contributions and shall be subject to the same rules and conditions that apply to 

Elective Deferrals. 
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1.39 Severance from Employment. For purpose of the Plan, Severance from Employment means 

termination of employment for any reason (other than an authorized leave of absence), or in the 

case of failure to return to employment with the Employer at or before the expiration of an 

authorized leave of absence, the earlier of the first anniversary date on which the authorized leave 

of absence began or the date on which the authorized leave of absence ended without the 

employee returning to employment with the Employer. 

 

1.40 Valuation Date. Each business day. 

 

1.41 Vendor. The provider of an Annuity Contract or Custodial Account, including without limitation 

Teachers Insurance Annuity Association of America (TIAA). 

 

1.42 Year of Eligibility Service. A Computation Period during which an Employee is credited with at 

least 1,000 Hours of Service. A Year of Eligibility Service shall be credited at the end of each 

applicable Computation Period. 

 

The Administrator may elect to grant Employees of any new Affiliate, upon said Affiliate becoming 

an Employer under the Plan, Years of Eligibility Service for past service with the Affiliate.  By way 

of example and if the Administrator so elected, an Employee of Strawberry Fields, Inc (SFI) hired 

prior to December 31, 2024 with over 1,000 Hours of Service in calendar 2025, would have already 

met the one-year Eligibility requirement per Section 2.1(b) upon SFI becoming an Employer under 

the Plan effective January 1, 2026.  Further, if that same Employee was hired prior to December 
 

      
accordance with Article IV below. 



10 

 

 

 

 

ARTICLE II 

 
Participation and Contributions 

 

2.1 Eligibility 
a. Elective Deferrals and Roth Elective Deferrals. Each Eligible Employee shall be eligible to 

participate in the Plan and elect to have Elective Deferrals made on his behalf as of the first 

payroll period immediately following his Employment Commencement Date. Each Eligible 

Employee may irrevocably designate all or any portion of such Elective Deferrals as Roth 

Elective Deferrals. 

b. Employer Contributions. Each Eligible Employee, shall be eligible to receive an allocation of 

Employer Contributions for a Plan Year in accordance with Section 3.5 beginning as of the first 

day of the month coincident with, or next following, the date he has both attained age 18 and (a) 

for Eligible Employees whose Employment Commencement Date is before December 23, 2018 

(and Eligible Employees of Heartland for Children (HFC) regardless of Employment 

Commencement Date), completed two Years of Eligibility Service, or (b) for Eligible Employees 

whose Employment Commencement Date is on or after December 23, 2018 (except Eligible 

Employees of HFC), completed one year of Eligibility Service, provided the Eligible Employee: 

i. Completes at least 1,000 Hours of Service for the Plan Year (including the Plan 

Year in which the Eligible Employee satisfies the eligibility requirements set forth 

in this Section 2.1(b)), unless the employee has attained age 65 or older and is in 

his or her final year of employment or dies while an active Employee during the 

Plan Year; and 

ii. Is employed on the last day of the final pay period ending in the Plan Year, 

whether paid in that Plan Year or the subsequent Plan Year, unless the 

employee has attained age 65 or older and is in his or her final year of 

employment or dies while an active Employee during the Plan Year. 

 

If age 65 or older and in final year of employment, or dies while an active 

Employee during the Plan Year, both the requirement to be employed at the 

end of the Plan Year and the requirement to complete 1,000 Hours of Service 

for the Plan Year are waived, and the Employer will make its contribution to the 

le following the final 

payment for employment services provided. 

 

c. Completes at least 1,000 Hours of Service for a Plan Year for purposes of Section 2.1(b) (i) 

above based on the pay periods included in taxable compensation for the calendar year. 

d. The Employer Contribution includes the applicable Basic Employer Contribution and the 

Additional Employer (Matching) Contribution under Section 3.5. The contribution will be made 

as soon as administratively possible and will be based on Compensation from the time the 

Eligible Employee meets the eligibility requirements through the end of the Plan Year. 

. 
 

2.2 Compensation Reduction Election. An Eligible Employee may elect to become a Participant 

with regard to Elective Deferrals and Roth Elective Deferrals by completing an election to reduce his 

Compensation (and have that amount contributed to the Plan as an Elective Deferral and/or a Roth 

Elective Deferral on his behalf) and delivering it to the center People Operations Department. This 

Compensation reduction election (Salary Reduction Agreement) shall be made in the form and 

manner provided by the Administrator pursuant to which the Eligible Employee agrees to be bound by 

all the terms and conditions of the Plan. The Administrator may establish an annual minimum deferral 

amount and may change such minimum from time to time. The participant shall also include a 

designation of the Funding Vehicles and Accounts therein to which Elective Deferrals and Roth 
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Elective Deferrals are to be made and a designation of Beneficiary 

(TIAA.org/Devereux). Any such election shall remain in effect until a new election is completed and 

delivered to the People Operations Department. Only an individual who performs services for the 

Employer as an Employee may reduce his Compensation under the Plan. All Elective Deferrals (but 

not Roth Elective Deferrals) shall be made on a pre-tax basis. An Eligible Employee shall become a 

Participant with respect to Elective Deferrals and Roth Elective Deferrals as soon as administratively 
 

  
 

2.3 Information Provided by the Employee. Each Eligible Employee enrolling in the Plan shall 

provide to the People Operations Department at the time of initial enrollment, and later if there are any 

changes, any information necessary or advisable for the People Operations Department to administer 

the Plan, including any information required under the Individual Agreements. 

2.4 Change in Elective Deferral and Roth Elective Deferral Election. Subject to the provisions of the 

applicable Individual Agreements, an Employee may at any time revise his participation election, 

including changing the amount of his Elective Deferrals and Roth Elective Deferrals, his investment 

elections, and his designated Beneficiary. A change in investment election shall take effect as of the 

date provided by the Administrator and/or the Vendor, as applicable, on a uniform basis for all 

Employees. A change in the Beneficiary designation shall take effect when the election is accepted by 

the Vendor. 

 

2.5 Timing of Contributions. Elective Deferrals and Roth Elective Deferrals shall be forwarded to the 

Vendor as soon after the applicable pay period as such contributions can reasonably be segregated 

from the general assets of the Employer, but in any event within 15 business days after the end of the 

month in which the Compensation to which such contributions relate would otherwise be payable to the 

Participant. Employer Contributions for a Plan Year shall be forwarded to the Vendor no later than 6 

months following the end of such Plan Year. 

 

2.6 Leave of Absence.  
Employee is on a leave of absence, Elective Deferrals, Roth Elective Deferrals and Employer 

Contributions under the Plan shall continue to the extent that Compensation continues. 

 

2.7 Disability. A Participant who has incurred a Disability and no longer receives Compensation from 

the Employer shall not be entitled to an Employer Contribution. 

 

2.8 Designation of Beneficiary. 

a. Each Participant shall designate a Beneficiary who shall receive the balance standing to the 
 

  
Account. A designation shall be made in the manner prescribed by the Administrator and/or the 

Vendor and shall be filed with the Vendor. 

b. A Participant may change his Beneficiary designation at any time by notice to the Vendor in the 

manner prescribed by the Administrator and/or the Vendor. A designation shall not be effective 

unless and until it is filed with the Vendor. In the event a Participant designates a trust as his 

Beneficiary, a change in the Beneficiaries of the trust shall be deemed a change in the 
 

c.  
requirements of subsection (a) survives the Participant, his Beneficiary shall be the contingent 

Beneficiary or Beneficiaries designated in a designation meeting the requirements of subsection 
 

 
Beneficiary shall be determined in accordance with the terms of the applicable Individual 
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2.9 Reemployment. 
a. Elective Deferrals and Roth Elective Deferrals. With regard to Elective Deferrals and Roth 

Elective Deferrals, an individual who is reemployed with the Employer as an Eligible Employee 

shall be eligible to participate in the Plan and elect to have Elective Deferrals and Roth Elective 

Deferrals made on his behalf as of the first payroll period immediately following his 

reemployment. 

b. Employer Contributions. With regard to Employer Contributions: 
i. An individual who is reemployed with the Employer as an Eligible Employee and who did 

not previously satisfy the eligibility requirements of Section 2.1(b) shall be required to 

satisfy the eligibility requirements of Section 2.1(b) with regard to Employer 

Contributions. 

ii. An individual who is reemployed with the Employer as an Eligible Employee and who 

previously satisfied the eligibility requirements of Section 2.1(b) shall be eligible to 

receive an allocation of Employer Contributions in accordance with Section 3.5 upon 

reemployment with the Employer (regardless of the occurrence of a Break in Service or 

the number of Breaks in Service incurred by such individual since his or her Severance 

from Employment); provided that the Eligible Employee satisfies the requirements of 

Section 2.1(b)(ii) (employed on the last day of the last pay period of the Plan Year) for 

the Plan Year. 

 

 

ARTICLE III 

 

Limitations on Amounts Deferred 

 

3.1 Basic Annual Limitation. Except as provided in Sections 3.2 and 3.3, for any Participant, the 

maximum amount of Elective Deferrals and Roth Elective Deferrals made by the Participant under the 

Plan for any calendar year shall not exceed the amount established under section 402(g) (1) (B) of the 

Code, as adjusted for cost-of-living to the extent provided under section 415(d) of the Code. 

 

3.2 Special Section 403(b) Catch-up Limitation for Employees with 15 Years of Service. 
 

1.403(b)- 
increased (to the extent provided in the Individual Agreements) by the least of: 

a.   3,000; 

b. The excess of: 

i. $15,000 over 

ii. The total special 403(b) catch-up elective deferrals made for the qualified employee by 

the qualified organization for prior years; or 

c. The excess of: 
i. $5,000 multiplied by the number of years of service of the employee with the qualified 

organization over 

ii. The total Elective Deferrals and Roth Elective Deferrals made for the employee by the 

qualified organization for prior years. 
 

 
least 15 years of service taking into account only employment with the Employer. 

 

3.3 Age 50 Catch-up Elective Deferral Contributions. A Participant who will attain age 50 or more 

by the end of the Plan Year is permitted to elect an additional amount of Elective Deferrals and Roth 

Elective Deferrals, up to the maximum age 50 catch-up Elective Deferrals established under section 

414(v) of the Code for the Plan Year, as adjusted for cost-of-living to the extent provided under section 

414(v) of the Code. The Participant may not contribute age 50 catch-up Elective Deferrals under this 

Section unless and until he reaches a limitation on the amount of Elective Deferrals and Roth Elective 
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Deferrals for the Plan Year that is imposed by the Plan or applicable Federal law. In addition, a 

Participant who will be between ages 60-63 by the end of the Plan Year may elect additional catch-up 

Elective Deferrals such that the total catch-up Elective Deferrals equal up to the greater of $10,000 or 

150% of the normal catch-up contribution limit.  Beginning January 1, 2026, all catch-up contributions 

made by eligible "higher-paid Participants" must be made as Roth Elective Deferrals. The term "higher- 

paid Participant" means any catch-up eligible Participant who earns more than $150,000 (as adjusted 

for cost-of-living increases) in the preceding calendar year based on their Compensation as calculated 

for FICA tax purposes. An eligible Participant may change their election to make catch-up contributions 

if the Participant's Compensation is determined to exceed the limitation after the election is made. 

 

3.4 Coordination. Amounts in excess of the limitation set forth in Section 3.1 shall be allocated first as a 

special 403(b) catch-up contribution under Section 3.2 and next as an age 50 catch-up contribution 

under Section 3.3. However, in no event can the amount of the Elective Deferrals and Roth Elective 
 

 
 

3.5 Employer Contributions. Effective January 1, 2026, with respect to each Plan Year in which 

an Eligible Employee who satisfies the requirements of Section 2.1(b): 

a. All Employers, except Heartland for Children: 
 

1. The Employer shall contribute an Employer Contribution equal to 3% of 
 

  
while he was a Participant; and, 

2. Provided the Eligible Employee has elected to make Elective Deferrals 

and/or Roth Elective Deferrals under Section 2.1(a) of from 1% to 2% of 

Compensation for any portion of a Plan Year, the Employer shall 

contribute an additional Employer Contribution in accordance with the 

following schedule: 
 

 

Elective Deferral/ 

Roth Elective 

Deferral 

Additional 

Employer Contribution 

(as a percentage of 

Compensation) 

Total 

Employer Contribution 

(as a percentage of 

Compensation) 
0% 0% 3% 

1% 1% 4% 

2% 2% 5% 

 
 

b. Heartland for Children, Inc. Employees. With respect to Eligible Employees employed 

by Heartland for Children, Inc.: 

i. The  Employer  shall  contribute  an  Employer  Contribution  equal  to  7%  of  the 
 

    

Participant; and 
ii. Provided the Eligible Employee has elected to make Elective Deferrals and/or Roth 

Elective Deferrals under Section 2.1(a) of from 1% to 3% of Compensation for any 

portion of a Plan Year, the Employer shall contribute an additional Employer 

Contribution in accordance with the following schedule: 

 

Elective Deferral/ 

Roth Elective 

Deferral 

Additional 

Employer Contribution 

(as a percentage of 

Compensation) 

Total 

Employer Contribution 

(as a percentage of 

Compensation) 
0% 0% 7% 
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1% 1% 8% 

2% 2% 9% 

3% 3% 10% 

   
 
 

3.6 Special Rule for a Participant Covered by another Section 403(b) Plan. For purposes of this 

Article III, if the Participant is or has been a participant in one or more other plans under section 403(b) 

of the Code (and any other plan that permits elective deferrals under section 402(g) of the Code), then 

this Plan and all such other plans shall be considered as one plan for purposes of applying the 

foregoing limitations of this Article III. For this purpose, the Administrator shall take into account any 

other such plan for which the Administrator receives from the Participant sufficient information 

concerning his participation in such other plan. 

 

3.7 Correction of Excess Elective Deferrals and Roth Elective Deferrals. Except as provided in 

Sections 3.2 and 3.3, Elective Deferrals and Roth Elective Deferrals shall be subject to the following 

rules: 

 

a. For any calendar year, the Elective Deferrals and Roth Elective Deferrals made by a 

Participant to this Plan and any other tax deferred annuities shall not exceed the dollar 

limitation prescribed under section 402(g)(1) of the Code, as adjusted pursuant to 

section 402(g)(4) of the Code, in effect with respect to the calendar year. It shall be the 

responsibility of each Participant to determine and inform the Administrator of any 

contributions by an employer, other than the Employer, that are to be aggregated with 

contributions under the Plan in determining the limitation under section 402(g) of the 

Code with respect to the Participant. 

b. 
Roth Elective Deferrals to this Plan and his elective deferrals and Roth elective deferrals 

as defined below in subsection (c) exceed the limitations of subsection (a), such amount 

shall be an excess deferral, and the Participant may, in his own discretion, notify the 

Administrator no later than the March 1 next following the end of such year of the  

amount of the excess deferral allocated to this Plan. If a Participant notifies the 

Administrator of any such excess deferral, the Administrator shall instruct the Vendor to 

do the following: (1) re-characterize the excess deferral as an Elective Deferral or Roth 

Elective Deferral under Section 3.2 or 3.3 to the extent permitted by section 403(b) or 

414(v), respectively, of the Code and the regulations issued thereunder, or (2) distribute 

to the Participant the sum of the excess deferral. Any re-characterization or distribution 

shall include income attributable to such excess deferral and shall be made by the April 

15 next following the end of the year in which the excess deferral arose. Such income 

shall be equal to the allocable gain or loss for the Plan Year (determined by multiplying 

the income allocable to the Participan 
 

 

excess Elective Deferrals and Roth Elective Deferrals, as applicable, for the Plan Year 

and the denominator is t 

Deferral Account, as applicable, as of the beginning of the Plan Year). 

c.  

contributions under a cash or deferred arrangement described in section 401(k) of the 

Code or section 408(k)(6) of the Code to the extent not includible in the Partici. 

gross income for purposes of federal income tax for the year (determined without regard 

to section 402(g) of the Code relating to the limitation on exclusion for elective deferrals) 

and any contributions the Participant has made to an annuity contract described in 

section 403(b) of the Code pursuant to a salary reduction agreement with his employer 

(other than Elective Deferrals and Roth Elective Deferrals to this Plan). It shall be the 
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responsibility of the Participant to determine and inform the Administrator of any 

contributions by an employer, other than the Employer, that are to be aggregated with 

contributions under the Plan in determining the section 402(g) limits with respect to the 

Participant. 

d. In the case of a distribution of excess Elective Deferrals and/or Roth Elective Deferrals 

described in subsection (b), to the extent the Participant made both Elective Deferrals 

and Roth Elective Deferrals during the Plan Year to which such excess relates, the 

Participant may make an election regarding whether the excess amount to be distributed 

shall be comprised of Elective Deferrals and/or Roth Elective Deferrals. In the absence  

of such election, the Plan will distribute excess Elective Deferrals first. 

e. Notwithstanding anything in this Section to the contrary, a Participant may not allocate 

the excess deferral to this Plan if the result of such allocation would be that the 
 

 
described in section 403(b) of the Code, would exceed the dollar limitation in effect 
under section 402(g) of the Code with respect to the calendar year. 

 

3.8 Limitation under Section 415 of the Code. The total contributions required to be made for a 

Participant in any Plan Year under Sections 3.1 and 3.5 (excluding Elective Deferrals under Sections 
 

ad 

the Code). All of the applicable requirements of section 415 of the Code are incorporated herein by 

reference 

shall include those amounts described under Treas. Reg. section 415(c)-2(e)(3)(ii) and (iii) and Treas. 

Reg. section 415(c)-2(e)(4). For purposes of this Section 

any military differential pay paid to the Participant by the Employer with respect to any period of active 

military service in the Uniformed services of the United States of more than 30 days. 

 

3.9 Protection of Persons Who Serve in a Uniformed Service. 

a. Elective Deferrals and Roth Elective Deferrals. An Employee whose employment is 

interrupted by a period of Qualified Military Service or who is on a leave of absence for 

Qualified Military Service may elect to make additional Elective Deferrals and Roth 

Elective Deferrals upon resumption of employment with the Employer equal to the 

maximum Elective Deferrals and Roth Elective Deferrals that the Employee could have 
 

    

continued (at the same level of Compensation) without the interruption or leave, reduced 

by the Elective Deferrals and Roth Elective Deferrals, if any, actually made for the 

Employee during the period of the interruption or leave. Except to the extent provided 

under section 414(u) of the Code, this right applies for five years following the 

resumption of employment (or, if sooner, for a period equal to three times the period of 

the interruption or leave). 

b. Employer Contributions. 

Affiliate within such period as his right to employment is protected by law, the Employer 

shall contribute to the Plan on behalf of each such Participant eligible to share in such 

contributions, an amount equal to the Employer Contribution that would have been 

required under Section 3.5 during the period of Qualified Military Service (including 

counting the period of Qualified Military Service toward satisfying the Year(s) of Eligibility 

Service required under Section 2.1(b) for eligibility for Employer Contributions). 

c. Limitations on Contributions. The Elective Deferrals, Roth Elective Deferrals and 

Employer Contributions made under this Section 3.9 shall be subject to the limitations 

described in Sections 3.1, 3.2, 3.3, and 3.8 for the Plan Year to which such contributions 

relate. 

 

3.10 Limitations on Additional Employer Contributions. 



16 

 

 

 

 

a.               For each Plan Year, additional 

Employer Contributions under Section 3.5 made with respect to Elective Deferrals and/or 

Roth Elective Deferrals must satisfy one of the following tests: 

i. The Average Contribution Percentage for Participants who are Highly 

Compensated Employees for the Plan Year shall not exceed the Average 

Contribution Percentage for all other Participants for the preceding Plan Year 

multiplied by 1.25; or 

ii. The Average Contribution Percentage for Participants who are Highly 

Compensated Employees for the Plan Year shall not exceed the Average 

Contribution Percentage for all other Participants for the preceding Plan Year 

multiplied by two (2), provided that the Average Contribution Percentage for such 

Highly Compensated Employees does not exceed the Average Contribution 

Percentage for all other Eligible Employees by more than two (2) percentage 

points. 

b. Aggregation of Plans. For purposes of this Section 3.10, the Plan shall be aggregated 

and treated as a single plan with other plans maintained by the Employer or an Affiliate 

to the extent that the Plan is aggregated with any such other plan for purposes of 

satisfying section 410(b) (other than section 410(b)(2)(A)(ii)) of the Code. 

c. Correction of Discriminatory Contributions. 
i. Should the nondiscrimination test of subsection (a) not be satisfied with respect to 

additional Employer Contributions for any Plan Year, the Plan Administrator shall 

(1) determine the amount by which the Average Contribution Percentage of the 

Highly Compensated Employee with the highest Average Contribution Percentage 

for the Plan Year would need to be reduced to comply with the limit in subsection 

(a), (2) convert the excess percentage amount determined under clause (1) into a 

dollar amount, and (3) reduce the excess contributions of the Highly 

Compensated Employee or Employees with the greatest dollar amount of 

additional Employer Contributions by the lesser of (A) the amount by which the 

nal 

Employer Contributions exceeds the dollar amount of the additional Employer 

Contributions of the Highly Compensated Employee or Employees with the next 

highest dollar amount of additional Employer Contributions or (B) the amount of  

the excess dollar amount determined under clause (2). This process shall be 

repeated until the additional Employer Contributions of the Highly Compensated 

Employee or Employees have been reduced by an amount equal to the excess 

dollar amount determined under clause (2). The additional Employer Contributions 

of any Highly Compensated Employee that must be reduced shall be reduced, 

within 12 months of the close of the Plan Year with respect to which the reduction 

applies, by distributing additional Employer Contributions allocated on behalf of 

such Highly Compensated Employee. 

ii. Any distribution of additional Employer Contributions necessary pursuant to 

subsection (c) (i) shall include a distribution of the income, if any, allocable to 

such distributed contributions. Such income shall be equal to the allocable gain 

or loss for the Plan Year (determined by multiplying the income allocable to the 
 

 
Employer Contributions, as applicable, for the Plan Year and the denominator is 

 

   

last day of the preceding Plan Year). Notwithstanding anything in this Section to 

the contrary, for any Highly Compensated Employee who is a Participant in both 

this Plan and any other qualified retirement plan maintained by the Employer or 

an Affiliate under which the Employee has made employee contributions or 

elective deferrals, or is credited with employer matching contributions for the 
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year, the Plan Administrator shall coordinate corrective actions under this Plan 

and such other plans for the year. 
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ARTICLE IV 

 

 

 

Vesting 

 

A Participant whose Employment Commencement Date is on or before December 31, 2025 shall be 

100% vested in his Account Balance at all times under the Plan 

 

Effective January 1, 2026, any Employee whose Employment Commencement Date is on or after 

January 1, 2026 shall be subject to a three-year vesting period with respect to any Employer 

.  Such Participants shall become 100% vested on the third 

anniversary of their Employment Commencement Date with respect to Employer Contributions in their 

Account. Prior to the third anniversary of their Employment Commencement Date, all Employer 

count are 0% vested and subject to forfeiture back to the Plan if 

termination of Employment occurs prior to the vesting date. Elective Deferrals and Roth Elective 

Deferrals are 100% vested at all times. 
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ARTICLE V 

 

Loans 

 

5.1 Loans. A Participant shall be permitted to take a loan under the Plan to the extent permitted under 

this Article V. Loans under the Plan are available only through an executed agreement between the 

Participant and the Vendor, and effective as promptly as practicable on or after January 28, 2019, will 
 

 
Deferrals) and rollover contributions under Section 7.1 (a). Effective for loans requested on or after 

 
Participants affected by a federally declared disaster occurring on or after January 26, 2021, are 

permitted to take qualified disaster recovery distributions up to a limited amount from their plan, 

exempt from additional federal tax for early distribution. 

 

 

5.2. Information Coordination Concerning Loans. Each Vendor is responsible for all information 

reporting and tax withholding required by applicable federal and state law in connection with 

distributions and loans. To minimize the instances in which Participants have taxable income as a 

result of loans taken under the Plan, the Administrator or Vendor processing any Participant loan 

request shall take such steps as may be appropriate to coordinate the limitations on loans set forth in 

Section 5.3, including the collection of information from the Employer and other Vendors, and 

transmission of information requested by any Vendor, concerning the outstanding balance of any loans 

made to a Participant under the Plan or any other plan of the Employer. The Administrator or Vendor, 

as applicable, shall also take such steps as may be appropriate to collect information from Vendors  

and transmission of information to any Vendor, concerning any failure by a Participant to repay timely 

any loans made to a Participant under the Plan or any other plan of the Employer. 

 

5.3 Maximum Loan Amount. No loan to a Participant under the Plan may exceed the lesser of: 
a. $50,000, reduced by the greater of (i) the outstanding balance on any loan under the Plan to 

the Participant on the date the loan is made, or (ii) the highest outstanding balance on loans 

under the Plan to the Participant during the one-year period ending on the day before the date 

the loan is approved (not taking into account any payments made during such one-year 

period); or, 

b.    

immediately preceding the date on which such loan is approved). 
 

For purposes of this Section 5.3, any loan made under any other plan maintained by the Employer shall 
 

      
other plan shall be considered a vested interest under this Plan; provided, however, that the provisions 

of this paragraph shall not be applied so as to allow the amount of a loan to exceed the amount that 

would otherwise be permitted in the absence of this paragraph. 

 

5.4 Maximum Number of Loans. 
a. A loan may be taken, only if (1) outstanding loans do not exceed the maximum number under 

Section 5.4(b) below, and (2) in the event of a loan default occurring after September 30, 2016: 

i. A Participant will not be eligible to apply for a subsequent loan for a period of two (2) 

years from the date of the loan default; and 

b. A Participant will be ineligible to receive future loans in the event of a second loan default. 
i. The maximum number of loans that a Participant may have outstanding at one time is 

three (3). Loans issued prior to October 1, 2016 may exceed three (3), but the 

Participant shall not be eligible for additional loans until such time that the number of 

outstanding loans is below three (3). 
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ARTICLE VI 

 

Benefit Distributions 

 

6.1 Benefit Distributions at Severance from Employment or Other Distribution Event. Except as 

permitted under Section 3.7 (relating to excess Elective Deferrals and Roth Elective Deferrals), Section 

6.4 (relating to hardship withdrawals), Section 6.6 (relating to qualified birth or adoption distributions) or 

Section 9.3 (relating to the t                                                                                                                       
be made earlier than the earliest of the date on which the Participant (a) has a Severance from 

Employment, (b) dies, (c) becomes Disabled, or (d) with regard to Elective Deferrals and Roth Elective 

Deferrals, attains age 591/2. Distributions shall otherwise be made in accordance with the terms of the 

Individual Agreements. Notwithstanding any provision of the Plan to the contrary, a Participant 

performing service in the uniformed services of the United States while on active duty for a period of 

more than 30 days and receiving military differential pay shall be treated as having a Severance from 

Employment for purposes of electing a distribution from his Elective Deferral Account and Roth Elective 

Deferral Account. A Participant who has elected to receive such a distribution shall not be permitted to 

make Elective Deferrals and Roth Elective Deferrals to the Plan for six months following the date of any 

such distribution. 

A Participant may make an in-service withdrawal at any time of the Elective Deferrals (and 

earnings thereon) credited to his Account prior to January 1, 1989. As soon as reasonably 
 

 
requested. 

 

6.2 Small Account Balances. If the account is $7,000 or less and if the Participant does not elect 

to have such distribution paid directly to an Eligible Retirement Plan specified by the Participant in a 

direct rollover or to receive the distribution directly, then the Plan will pay the distribution in a direct 

rollover to an individual retirement account designated by the Administrator. 

 

6.3 Minimum Distributions. The Plan and each Individual Agreement shall comply with the minimum 

distribution requirements of section 401(a) (9) of the Code and the regulations thereunder. For 

purposes of applying the distribution rules of section 401(a)(9) of the Code, each Individual Agreement 

is treated as an individual retirement account and distributions shall be made in accordance with the 

provisions of Treas. Reg. section 1.408-8, except as provided in Treas. Reg. section 1.403(b)-6(e). 

The entire account of each Participant will be distributed beginning no later than April 1 of the calendar 
 

 
entire remaining Account must be distributed by the last day of the tenth (10th) calendar year following 

 

  
under the age of minority, disabled or chronically ill (as defined by the code), or not more than 10 

years younger than the Participant. 
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6.4 Hardship Withdrawals. 

a. Hardship withdrawals shall be permitted under the Plan to the extent permitted by the Individual 

Agreements controlling the Account assets to be withdrawn to satisfy the hardship. 

b. Hardship distributions are limited to only Elective Deferrals and Rollover Accounts. 

c. The Participant shall be required to make a representation regarding his need for a hardship 

distribution. 

d. Participants may take a hardship distribution for certain hardships of the primary beneficiary. 
e. The Individual Agreements shall provide for the exchange of information among the Employer 

and the Vendors to the extent necessary to implement the Individual Agreements. In addition, 

in the case of a hardship withdrawal that is not automatically deemed to be necessary to 

satisfy the financial need (pursuant to Treas. Reg. section 1.401(k)-1(d) (3) (iii) (B)), the 

Vendor shall obtain information from the Employer or other Vendors to determine the amount 

of any plan loans and rollover accounts that are available to the Participant under the Plan to 

satisfy the financial need. 

f. Participants affected by a federally declared disaster occurring on or after January 26, 2021, 

are permitted to take qualified disaster recovery distributions up to a limited amount from their 

plan, exempt from additional federal tax for early distribution. 

 

6.5 Rollover Distributions. 

a. 
spouse who is an Alternate Payee under a QDRO) who is entitled to an Eligible Rollover 

Distribution may elect to have any portion of an Eligible Rollover Distribution from the Plan paid 

directly to an Eligible Retirement Plan specified by the Participant in a direct rollover. In the case 
 

 
is neither the spouse of the Participant nor the spouse or former spouse of the Participant, a direct 

 

    
annuity (within the meaning of section 408(d) (3) (C) of the Code) that has been established on 

behalf of the Beneficiary. Effective January 1, 2007, the nontaxable portion of an Eligible 

Rollover Distribution may be rolled over tax-free to another qualified plan or 403(b) annuity, but 

only if the rollover is made in a direct trustee-to-trustee transfer and the recipient plan or 403(b) 

annuity provides for separate accounting of the amount transferred and earnings on such 
 

    
408A(e) of the Code may be made from the Plan to a Roth IRA in a direct rollover, subject to the 

rules and provisions set forth in section 408A(e) of the Code and any regulations issued 

thereunder. 

b.  Each Vendor shall be separately responsible for providing, within a reasonable time period 

before making an initial Eligible Rollover Distribution, an explanation to the Participant of his 

right to elect a direct rollover and the income tax withholding consequences of not electing a 

direct rollover. 

 

6.6 Qualified Birth or Adoption Distributions 

a. Qualified birth or adoption distributions shall be permitted under the Plan as provided for in 

section 72(t) (2) (H) of the Code, to the extent permitted by the Individual Agreements. 

b. The amount of a qualified birth or adoption distribution with respect to any birth or adoption shall 

not exceed $5,000. 

c. Notwithstanding the foregoing, qualified birth or adoption distributions are limited to only Elective 

Deferrals and Rollover Accounts. 

d. A Participant who has received a qualified birth or adoption distribution from his Account under 

the Plan in accordance with this Section 6.6 may repay the distribution by making one or more 

contributions to his Account under the Plan in an aggregate amount not exceeding the amount 

of such distribution, provided the Participant is eligible to make Elective Deferrals and/or Roth 

Elective Deferrals to the Plan in accordance with Section 2.1. 
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ARTICLE VII 

 

Rollover Contributions to The Plan and Plan-To-Plan Transfers 

 

7.1 Eligible Rollover Contributions to the Plan. 
a. To the extent provided in the Individual Agreements, an Employee who is a Participant who is 

entitled to receive an Eligible Rollover Distribution from another Eligible Retirement Plan may 

request to have all or a portion of the Eligible Rollover Distribution paid to the Plan. Such 

rollover contributions shall be made in the form of cash only. The Vendor may require such 

documentation from the distributing plan as it deems necessary to effectuate the rollover in 

accordance with section 402 of the Code and to confirm that such plan is an Eligible Retirement 

Plan. The Vendor shall establish and maintain for the Participant a separate account for any 

Eligible Rollover Distribution paid to the Plan. 

b. To the extent provided in the Individual Agreements, an Employee who is a Participant may 

deposit into a Roth Rollover Account amounts that constitute Roth elective deferrals under 

section 402A of the Code that are transferred directly to the Plan on behalf of the Employee by 

the trustee of an Eligible Retirement Plan, but only if such amount otherwise qualifies as a 

Eligible Rollover Distribution under an applicable retirement plan described in section 

402A(e)(1) of the Code and only to the extent the rollover is permitted under section 402(c) of 

the Code; provided that any such rollover shall be allocated to and separately accounted for in 

the Participant's Roth Rollover Account and invested in accordance with the provisions of 

Article VIII. Where necessary 
 

 

Deferral Account. An Employee, who is not a Participant, shall be treated as a Participant with 

respect to his Roth Rollover Account for purposes of valuations, investments, and distributions. 

 

7.2 Plan-to-Plan Transfers. A transfer of assets to or from the Plan, as such is described under Treas. 

Reg. section 1.403(b)-10(b)(3), shall not be permitted under the Plan. 

 

7.3 Contract and Custodial Account Exchanges. Pursuant to Treas. Reg. section 1.403(b)-10(b) (2), 

a Participant or Beneficiary is permitted to change the investment of his Account Balance among the 

Vendors under the Plan, subject to the terms of the Individual Agreements. However, an investment 

change that includes an investment with a Vendor that is not eligible to receive contributions under 

Article II is not permitted. 

 

7.4 Permissive Service Credit Transfers. 

a. If a Participant is also a participant in a tax-qualified defined benefit governmental plan (as 

defined in section 414(d) of the Code) that provides for the acceptance of plan-to-plan transfers 

with respect to the Participant, then the Participant may elect to have any portion of the 
 

  
under this Section 7.4(a) may be made before the Participant has had a Severance from 
Employment. 

b. A transfer may be made under Section 7.4(a) only if the transfer is either for the purchase of 

permissive service credit (as defined in section 415(n) (3) (A) of the Code) under the receiving 

defined benefit governmental plan or a repayment to which section 415 of the Code does not 

apply by reason of section 415(k) (3) of the Code. 
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c. In addition, if a plan-to-                                                                                                       
interest in the transferor plan, the Plan shall treat the amount transferred as a continuation of a 

interest in the transferor plan (e.g., a pro rata 
-tax employee contributions). 
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ARTICLE VIII 

 

Investment of Contributions 

 

8.1 Manner of Investment. All Elective Deferrals or other amounts contributed to the Plan, all property 

and rights purchased with such amounts under the Funding Vehicles, and all income attributable to 

such amounts, property, or rights shall be held and invested in one or more Annuity Contracts or 

Custodial Accounts. Each Custodial Account shall provide for it to be impossible, prior to the 

satisfaction of all liabilities with respect to Participants and their Beneficiaries, for any part of the assets 

and income of the Custodial Account to be used for, or diverted to, purposes other than for the 

exclusive benefit of Participants and their Beneficiaries. 

 

8.2 Investment of Contributions. Each Participant or Beneficiary shall direct the investment of his 

Account among the investment options available under the Annuity Contract or Custodial Account in 

accordance with the terms of the Individual Agreements. Transfers among Annuity Contracts and 

Custodial Accounts may be made to the extent provided in the Individual Agreements and permitted 

under applicable Treasury Regulations. In the absence of Participant direction, the Account of the 

Participant shall be invested in the Funding Vehicle that is designated as the default investment by the 

Employer. 

 

8.3 Current and Former Vendors. The Administrator shall maintain a list of all Vendors under the 

Plan. Such list is hereby incorporated as part of the Plan. Each Vendor and the Administrator shall 

exchange such information as may be necessary to satisfy section 403(b) of the Code or other 

requirements of applicable law. In the case of a Vendor that is not eligible to receive Elective Deferrals 

and Roth Elective Deferrals under the Plan (including a Vendor that has ceased to be a Vendor 

eligible to receive Elective Deferrals and Roth Elective Deferrals under the Plan and a Vendor holding 

assets under the Plan in accordance with Section 7.2 or 7.4), the Employer shall keep the Vendor 

informed of the name and contact information of the Administrator in order to coordinate information 

necessary to satisfy section 403(b) of the Code or other requirements of applicable law. 

 
ARTICLE IX 

 
Amendment and Plan Termination 

 

9.1 Amendment. Devereux may amend the Plan at any time by or pursuant to a resolution of its Board; 

provided, however, that the Administrator may make all technical, administrative, regulatory and 

compliance amendments to the Plan, and any other amendment that shall not significantly increase the 

cost of the Plan to Devereux or significantly impact Devereux policy as the Administrator shall deem 

necessary or appropriate, without the approval of the Board. 

9.2 Discontinuation of Contributions. The Employer has adopted the Plan with the intention and 

expectation that contributions will be continued indefinitely. However, the Employer has no obligation 

or liability whatsoever to maintain the Plan for any length of time and may discontinue contributions 

under the Plan at any time without any liability hereunder for any such discontinuance. 

9.3 Termination. Devereux may terminate or partially terminate the Plan at any time by or pursuant to a 

resolution of the Board. Any discontinuance or modification of the Plan shall not adversely affect the 

benefits accrued by Participants prior to the date of discontinuance or modification. If the Plan is 

terminated, each Participant shall receive the benefits purchased on his behalf to the date of termination 

from the Vendor. Thereafter, none of the Participants or the Employer shall have any liability or 

obligation to make any further contributions under the Plan. 
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The Employer shall have no liability in respect of payment under the Plan, except to pay over to the 

Vendor the contributions otherwise required under the Plan, and each Participant or his Beneficiary 

shall look solely to the Vendor for distribution of benefits under the Plan. 

9.4 Distribution upon Termination of the Plan. The Employer may provide that, in connection with a 

termination of the Plan and subject to any restrictions contained in the Individual Agreements, all 

Accounts will be distributed, provided that the Employer does not make contributions to an alternative 

section 403(b) contract that is not part of the Plan during the period beginning on the date of plan 

termination and ending 12 months after the distribution of all assets from the Plan, except as permitted 

by Treas. Reg. section 1.403(b)-10(a). 

ARTICLE IX 

 

Administration 

 

10.1 Fiduciary Responsibility. The Plan shall be administered by the Administrator, which shall be the 
 

     
designated to receive service of process. All matters relating to the administration of the Plan, including 

the duties imposed upon the plan administrator by law, including the selection of the Vendors, shall be 

the responsibility of the Administrator. The Administrator shall have the power to interpret and construe 

the provisions of the Plan, and to decide such questions as may arise in connection with the operation 

of the Plan, including interpretation of ambiguous Plan provisions, determination of disputed facts, and 

application of Plan provisions to unanticipated circumstances. The determination of the Administrator 

shall be subject to review only for abuse of discretion. All matters relating to the control or management 

of Plan assets shall, except to the extent delegated under the underlying funding instrument, be the  

sole and exclusive responsibility of the Vendor. 

 

10.2 Indemnification of the Administrator. The Administrator shall be indemnified by the Employer 

against costs, expenses and liabilities (other than amounts paid in settlement to which the Employer 

does not consent) reasonably incurred by him in connection with any action to which he may be a party 

by reason of his service as the Administrator except in relation to matters as to which he shall be 

adjudged in such action to be personally guilty of negligence or willful misconduct in the performance of 

his duties. The foregoing right to indemnification shall be in addition to such other rights as the 

Administrator may enjoy as a matter of law or by reason of insurance coverage of any kind, but shall 

not extend to costs, expenses and/or liabilities otherwise covered by insurance or that would be so 

covered by any insurance then in force if such insurance contained a waiver of subrogation. Rights 

granted hereunder shall be in addition to and not in lieu of any rights to indemnification to which the 

Administrator may be entitled pursuant to the bylaws of Devereux. 

 

10.3 Exclusive Benefit Rule. The Administrator shall administer the Plan for the exclusive 

benefit of Participants and their Beneficiaries. 

 

10.4 Method of Handling Plan Funds. All payments to the fund shall be made by the 

Administrator or its delegate. All payments from the fund shall be made by the applicable 

Vendor. 

 

10.5 Delegation and Allocation of Responsibility. The Administrator may, by unanimous action in 

writing, delegate or assign any of its responsibilities for administering the Plan to one or more 

individuals or entities. In the event of any such delegation or allocation, the Administrator shall establish 

procedures for the thorough and frequent review of the performance of such duties. Persons to whom 

responsibilities have been delegated may not delegate to others any discretionary authority or 

discretionary control with respect to the management or administration of the Plan. 

 

10.6 Bonding. The Administrator shall arrange for such bonding as is required by law, but no 

bonding in excess of the amount required by law shall be considered required by the Plan. 
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10.7 Payment of Plan Expenses. The expenses incurred in connection with the operation of the Plan, 

including, but not limited to, expenses incurred by reason of the engagement of professional assistants 

and consultants, shall be expenses of the Plan and shall be payable by the Plan at the direction of the 

Administrator. 

 

Notwithstanding the above, the Employer may elect to pay expenses of the Plan.  However, payment 

of any such expenses by the Employer on one occasion shall not bind the Employer to pay any 

similar expenses on any subsequent occasion. 

 

10.8 Claims Review Procedure. In the event that any claim for benefits is denied, in whole or in part, 
 

  

notified of such denial in writing or in electronic form by the Administrator within 90 days of receipt of 
the claim (subject to extension for up to an additional 90 days in special circumstances on prior notice 

to the claimant). The notice of the denial shall specify the reason or reasons for the denial, make 

specific reference to pertinent Plan provisions, describe any additional information or material  

necessary for the claimant to perfect the claim (explaining why such material or information is needed), 

and advise the claimant of the procedure for the appeal of such denial, including the time limits and the 
 

  
on review. All appeals shall be made by the following procedure: 

a. The claimant shall file with the Administrator a notice of desire to appeal the denial. Such notice 

shall be filed within 60 days of notification by the Administrator of claim denial, shall be made in 

writing, and shall set forth all of the facts upon which the appeal is based. Appeals not timely 

filed shall be barred. 

b. The Administrator shall render a determination as to the merits of the appeal within 60 days 

(subject to extension on account of special circumstances on prior notice to the claimant, but in 

no event more than 120 days after such receipt), which determination shall be accompanied by 

a written statement as to the specific reasons therefor, reference to the specific Plan provisions 

on which the determination is based, a statement that the claimant is entitled to receive, upon 

request and free of charge, reasonable access to, and copies of, all documents, records, and 
 

 
bring an action under section 502(a) of ERISA in the event of an adverse determination on 

review. The determination so rendered by the Administrator shall be binding on all parties. 

 

ARTICLE X 

 

Miscellaneous 
 

11.1 Non-assignability of Benefits. Except as provided in Sections 11.2 and 11.3 below, the 

interests of each Participant and Beneficiary under the Plan are not subject to the claims of the 

y 

right to sell, assign, transfer, or otherwise convey the right to receive any payments hereunder or any 

interest under the Plan, which payments and interests are expressly declared to be non-assignable 

and non-transferable. 

 

11.2 Qualified Domestic Relations Orders. Notwithstanding Section 11.1 above, if a judgment, 

decree or order (including approval of a property settlement agreement) that relates to the provision of 

child support, alimony payments or marital property rights of a spouse or former spouse, child or other 

dependent of a Participant is made pursuant to the domestic relations law of any State or 
 

   

paid in the manner and to the Alternate Payee so directed in the QDRO. Such payment shall be made 

without regard to whether the Participant is eligible for distribution of benefits under the Plan. 
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Internal Revenue Service with respect to the Participant or Beneficiary or is sought to be collected by 

the United States Government under a judgment resulting from an unpaid tax assessment against the 

Participant or Beneficiary. 

 

11.4 Tax Withholding. Contributions to the Plan are subject to applicable employment taxes 

(including, if applicable, Federal Insurance Contributions Act (FICA) taxes with respect to Elective 

Deferrals, which constitute wages under section 3121 of the Code). Any benefit payment made 

under the Plan is subject to applicable income tax withholding requirements (including section 3401 

of the Code and the Employment Tax Regulations thereunder). 

 

11.5 Distributions to Minors and Incompetents. Unless otherwise provided under the terms of the 

Individual Agreements, if a Participant or Beneficiary entitled to receive any benefits hereunder is a 

minor or is adjudged to be legally incapable of giving valid receipt and discharge for such benefits, or is 

deemed to be so by the Administrator, benefits will be paid to such person as the Administrator may 

designate for the benefit of such Participant or Beneficiary. Such distributions shall be considered a 

payment to such Participant or Beneficiary and shall, to the extent made, be deemed a complete 

discharge of any liability for such distributions under the Plan. 

 

11.6 Non-reversion of Contributions and Mistaken Contributions. It shall be impossible for any part 
 

 
diverted to, any purpose other than for the exclusive benefit of Participants and their Beneficiaries, 
except that a contribution (adjusted for any income or loss in value, if any, allocable thereto) made by the 

Employer under a good faith mistake of fact shall, if the Employer so directs, be returned directly to the 

Participant (or, to the extent required or permitted by the Vendor, to the Employer) within one year after 

the payment of the contribution, and upon receipt in good order of a proper request approved by the 

Vendor. 

 

11.7 Procedure When Distributee Cannot Be Located. Unless otherwise provided under the terms of 

the Individual Agreements, the Administrator shall make all reasonable attempts to determine the 

identity and address of a Participant or a Beneficiary entitled to benefits under the Plan. For this 

purpose, a reasonable attempt means (a) the mailing by certified mail of a notice to the last known 
 

 
Security Administration or the Pension Benefit Guaranty Corporation (under their program to identify 
payees under retirement plans), and (c) the payee has not responded within six months. If the 

Administrator is not able to locate such a person entitled to benefits hereunder, or if there has been no 

claim made for such benefits, the funding vehicle shall continue to hold the benefits due such person. 

 

11.8 Limitation of Rights; Employment Relationship. The establishment of the Plan or any 

modifications of it or the creation of any fund or account, or the payment of any benefits shall not be 

construed as modifying or affecting in any way the terms of employment of any Employee. 

11.9 Incorporation of Individual Agreements. The Plan, together with the Individual Agreements, 

is intended to satisfy the requirements of section 403(b) of the Code and the Treasury Regulations 

promulgated thereunder. Terms and conditions of the Individual Agreements are hereby 

incorporated by reference into the Plan, excluding those terms that are inconsistent with section 

403(b) of the Code. 

11.10 Governing Law. The Plan will be construed, administered and enforced according to the Code 

and the laws of the Commonwealth of Pennsylvania. 

11.11 Headings. Headings of the Plan have been inserted for convenience of reference only and are 

to be ignored in any construction of the provisions hereof. 
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11.12 Gender. Pronouns used in the Plan in the masculine or feminine gender include both genders 

unless the context clearly indicates otherwise. 

 

11.13 ERISA Section 404(c) Compliance.  It is the intention of Devereux that the requirements of 

section 404(c) of ERISA and the regulations thereunder be satisfied by the provisions of this Plan, that 

this Plan be construed in a manner consistent with that intention, and that all fiduciaries of this Plan be 

afforded the maximum protection from investment liability afforded by section 404(c) of ERISA. 

 

 

 

APPENDIX A 

 
Participating  Employers Effective January 1, 2026 

 

Devereux Corporation 

The Devereux Foundation, dba Devereux Advanced Behavioral Health. For all purposes, 

including eligibility and contributions pursuant to Section 3.5 (a), the following subsidiaries shall 

be considered Participating Employers of Devereux Foundation: 

o ABH Massachusetts 

o ABH Connecticut 

o ABH Georgia 

o ABH Florida 

o ABH California 

o ABH Arizona 

o ABH New York 

o ABH New Jersey 

o ABH Pennsylvania Services 

o ABH Pennsylvania Adult Services 

o ABH Texas 

Heartland for Children, Inc. 

Communities Connected for Kids (CCK) 

Quality Health Pharmacy, LLC (QHP) 

Turtle Creek Valley Mental Health / Mental Retardation, Inc. (TCV) 

P LEA) 

Strawberry Fields, Inc (SFI) Effective  1/1/2026? 
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IN WITNESS WHEREOF, the undersigned, being an authorized officer of The Devereux Foundation, 

dba Devereux Advanced Behavioral Health, has caused this amended and restated Plan to be 

executed on behalf of The Devereux Foundation, dba Devereux Advanced Behavioral Health effective 

the 1st day of January 2026. 

 

The Devereux Foundation, dba Devereux Advanced Behavioral Health 

 

 

 

 

By:    
 

Title:  Chief Financial Officer 

 

 

By:    
 

Title:  Senior VP People Operations 

 

 

By:    
 

Title:  People Operations Director Center Services 


